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A mock juror study tested three hypotheses: (a) Jurors comply
selectively with instructions to disregard inadmissible testimony,

(b) this effect is greater among jurors who are high rather than
low in the need for cognition (NC), and (c) high-NC decision
makers sometimes overcorrect against the percetved biasing agent
of inadmissible testimony. Participants read a trial summary in
which the admissibility of an incriminating wiretap and the
basts for this ruling were manipulated. Consistent with the pre-
diction that jurors would be motivated to reach a “just” verdict,

participants disregarded an inadmissible wiretap when it was
deemed unreliable but not when it violated due process. This pat-
tern of selective compliance was found only among high-NC
Jurors. High-NC participants also exhibited signs of bias
overcorrection, estimating the probability of the defendant’s guilt
to be lower in the inadmissible-unreliable condition than in the
no-wiretap control. The theovetical and practical implications of
these results are discussed.

Before jurors begin deliberating, they are instructed
to render a verdict based solely on the evidence pre-
sented in court and the application of the law as formal-
ized in the judge’s instructions. Over the years, however,
researchers have found thatjurors are also influenced by
nonevidentiary factors such as pretrial publicity
(Kramer, Kerr, & Carroll, 1990; Studebaker & Penrod,
1997); the defendant’s race (Sommers & Ellsworth,
2000); presumptuous cross-examination questions
(Kassin, Williams, & Saunders, 1990); exposure to a
death qualification voir dire (Haney, 1984); hearsay as
communicated by an expert witness (Schuller, 1995);
and inadmissible testimony that reveals a defendant’s
prior record, financial resources, illegally wiretapped

conversations, or possibly coerced confessions (for a
review, see Kassin & Studebaker, 1998).

According to the rules of evidence, information is
generally admissible at trial if it has logical relevance to
the case and probative value. There are exceptions, how-
ever, such as when information is excluded because it was
illegally obtained or because itis deemed to be too preju-
dicial, redundant, or confusing to the jury. When an
attorney or witness discloses an inadmissible item of evi-
dence and opposing counsel objects to this disclosure,
the judge, as a matter of procedure, will typically strike
the information from the trial record and admonish the
jury to disregard it.

On the question of whether jurors are willing and able
to comply with such judicial directives, psychological
theory and research have been mixed. On one hand,
studies have shown that people can at times ignore infor-
mation on command (Johnson, 1994). This effect has
been observed in a forensic context, as when, for exam-
ple, mock jurors discount eyewitness testimony that is
later discredited (Elliot, Farrington, & Manheimer,
1988; Schul & Manzury, 1990; Weinberg & Baron, 1982).
On the other hand, belief perseverance studies have
shown that people often cling to newly created beliefs
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even after the evidentiary basis for these beliefs is dis-
credited (Anderson, Lepper, & Ross, 1980; Johnson &
Seifert, 1994; Schul & Burnstein, 1985), as when, for
example, the conviction rate among mock jurors
increases significantly after incriminating disclosures
ruled inadmissible by the judge (Carretta & Moreland,
1983; Greene & Dodge, 1995; Sue, Smith, & Caldwell,
1973; Wissler & Saks, 1985). Some researchers have
found thatajudge’s admonishment can even backfire by
further increasing the impact of the forbidden informa-
tion on jurors (Broeder, 1959; Edwards & Bryan, 1997;
Pickel, 1995; Wolf & Montgomery, 1977).

In an effort to reconcile the inconsistencies evidentin
past research, Kassin and Sommers (1997) proposed
that jurors comply on a selective basis with instructions
to disregard, depending on the stated or presumed rea-
son for that ruling. Specifically, we argued that jurors are
motivated in large part by a desire to render a “just” ver-
dict, regardless of whether this decision conforms to the
rules of evidence. Achieving a just verdict is a function of
both being accurate about whether the defendant com-
mitted the acts in question and believing that the acts in
question, if committed, merit punishment. This latter
determination is related to jury nullification and is most
likely to become an issue in cases involving controversial
laws or application of laws (see Horowitz & Willging,
1991). Other researchers have used different terminol-
ogy to refer to this motivation of jurors to render a ver-
dict that they perceive to be just. Fleming, Wegener, and
Petty (1999), for example, use the phrase “accuracy
motivation” to relate this effect to the more general psy-
chological literature on attitudes and bias correction. In
the jury domain, our terminology of “just verdict motiva-
tion” has the advantage of being consistent with the con-
notation of similar legal phrases such as “just desserts.”

To test this just verdict hypothesis, Kassin and
Sommers (1997) presented mock jurors with a murder
trial summary in which the judge ruled an incriminating
wiretap admissible, inadmissible because it was illegally
obtained, or inadmissible because it was not reliable
(there was also a no-wiretap control group). As mea-
sured by conviction rates, participants were influenced
by the incriminating evidence when it was ruled admissi-
ble and when it was ruled inadmissible because it was
obtained illegally (a so-called legal technicality). This
influence also was present in online interpretations of
the trial evidence, as the disclosure of both the admissi-
ble and technically inadmissible wiretaps affected mock
jurors’ ratings of subsequent items of evidence. Partici-
pants did comply with the instruction to disregard an
unreliable inadmissible wiretap, however, presumably
because this evidence was not relevant to the pursuit of a
just, accurate verdict. Other studies have yielded the
comparable finding that the biasing impact of inadmissi-
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ble testimony and pretrial publicity can be erased when
mock jurors are led to suspect that the source of the
information has an ulterior motive or lacks credibility
(Fein, McCloskey, & Tomlinson, 1997; Fein, Morgan,
Norton, & Sommers, 1997).

Recent research suggests that there also might be in-
dividual differences as well in jurors’ motivation and
ability to correct for the biasing influence of inadmissi-
ble evidence. The present study was designed to investi-
gate one such difference: the need for cognition (NC).
Cacioppo and Petty (1982) defined NC as a tendency to
engage in and enjoy effortful cognitive activities.
Because jurors are charged with the responsibilities of
attending to information, integrating facts, and making
judgments, we believed thatindividual differences in NC
might have a bearing on juror motivation and perfor-
mance. As a result, the present study was conceived with
two goals in mind: (a) to examine the relationship
between the influence of inadmissible evidence and
jurors’ NC and (b) to test the hypothesis that high-NC
jurors would exhibit an overcorrection bias against the
alleged biasing agent of inadmissible testimony.

Using Cacioppo and Petty’s scale (1982; Cacioppo,
Petty, & Kao, 1984), researchers over the years have
found that people who are high in NC devote close atten-
tion to ongoing tasks, actively seek out relevant informa-
tion, scrutinize arguments carefully, and base their deci-
sions primarily on the strength of the available evidence.
In contrast, those who are low in NC engage in relatively
little message-relevant critical thinking and, as such, are
influenced more by superficial cues such as a speaker’s
physical appearance or the reactions of others in the
audience (for areview, see Cacioppo, Petty, Feinstein, &
Jarvis, 1996). Previous studies of bias correction have
revealed that when potential biases are obvious or
salient, high-NC individuals are more likely than lows to
exert the cognitive effort required for correction (for a
review, see Wegener, Kerr, Fleming, & Petty, 2000). To
our knowledge, however, such an investigation has never
been conducted using a mock juror paradigm, despite
the clear relevance of NC to the study of juror decision
making.

In light of previous findings, we expected that high-
NC mock jurors would be more likely than lows to
engage in active correction for the perceived biasing
influence of inadmissible evidence. After all, differences
in processing styles should make highs more responsive
than lows to variations in evidence during the course of a
trial, as well as more likely to detect the possibility of bias.
But beyond cognitive differences, we expected that NC
also would be associated with different motivational lev-
els among jurors. We predicted that high-NC jurors, who
are accustomed to viewing mental tasks as challenges to
be solved accurately and who tend to actively monitor
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the need to adjust for potential biases in decision mak-
ing, would exhibit a greater motivation to render a just
verdict. And because recent theories of bias correction
suggest that motivation guides correction (Wegener &
Petty, 1997), we expected that selective compliance with
judicial instructions to disregard would be more pro-
nounced among high-NC mock jurors than among lows.

Not only does Wegener and Petty’s (1997) Flexible
Correction Model hold that motivation and NC can
influence bias correction, but it also postulates that per-
sonal and situational factors can influence whether
perceivers overestimate the potential influence of bias-
ing information and adjust their perceptions too far in
the opposite direction. The model suggests that people
who are highly motivated to identify, evaluate, and cor-
rect for potential sources of bias in their judgments are
most likely to demonstrate this overcorrection.
Researchers have examined this phenomenon in con-
junction with NC and have found that when biases are
easily detected, high-NCindividuals are more likely than
lows to overcorrect (e.g., DeSteno, Petty, Wegener, &
Rucker, 2000; Martin, Seta, & Crelia, 1990). But in the
legal setting, whereas numerous psychologists have iden-
tified situations in which jurors do not fully comply with
instructions to disregard, little attention has been paid to
the possibility that jurors sometimes go too far in their
bias correction.

In the trial context, an overcorrection hypothesis
would suggest that jurors with a strong motivation for
accuracy—or a sense of personal involvement with the
case—mightbend over backward to assess the defendant
as innocent when they view an incriminating item of tes-
timony as a possible contaminant. Indeed, this phenom-
enon may have occurred in the infamous criminal trial
of O. ]J. Simpson. In that case, Detective Mark Fuhrman,
a key witness for the prosecution, had his credibility
impeached when taped conversations disclosed that he
had used racist language. After Simpson’s controversial
acquittal, many of the jurors said they suspected that
Fuhrman was part of a conspiracy to frame Simpson, a
belief that led them to view the rest of the state’s case
through skeptical eyes and to make adjustments in their
decision making accordingly (Dunne, 1995). By their
own admission, jurors in that case felt highly invested in
its outcome, making them more likely to overcorrect.
Jurors high in NC might share this tendency for
overcorrection, especially because the potential biasing
influence of inadmissible evidence becomes obvious
when a judge issues an instruction to disregard.

In the present study, participants who were pretested
on the Need for Cognition Scale (Cacioppo, etal., 1984)
read a murder trial summary in which the presence and
admissibility ruling of an incriminating wiretap were var-
ied. Three hypotheses were tested. The first hypothesis
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was that participants would comply with an instruction to
discount the wiretap device if it was excluded for alack of
reliability but not if it was excluded because it violated
due process; this result would replicate the findings of
Kassin and Sommers (1997). The second hypothesis was
that mock jurors high in NC would be more likely than
lows to exhibit this pattern of selective compliance
(which takes into account the causal basis of the judge’s
ruling). The third hypothesis was that their motivation
to arrive at a just verdict also would lead high-NC jurors
to overcorrect against the perceived biasing influence of
the unreliable inadmissible evidence. No overcorrection
was expected for reliable inadmissible evidence, which,
given a just verdict motivation, would still be considered
relevant to a final determination of guilt.

METHOD
Participants

Participants included 105 introductory psychology
students who assumed the role of mock jurors in
exchange for either course credit or financial compen-
sation. All participants were randomly assigned to one
of the four trial conditions (no-wiretap control, admissi-
ble wiretap, inadmissible-due process, inadmissible-
unreliable), which yielded a 2 (high vs. low NC) x 4 (trial
condition) factorial design.1 One month prior to the
study, participants completed the short version of the
Need for Cognition Scale in a mass testing situation
(those who were not present at this session completed
the scale after their posttrial questionnaires). The scale
consisted of 18 items measured on a 9-point scale rang-
ing from —4 to +4. Via a median split, participants scoring
higher than 26 were classified as high in NC, whereas
those scoring less than 26 were classified as low in NC (2
participants with scores of 26 were assigned at random to
the high- and low-NC groups).

Materials

Participants received one of seven versions of a crimi-
nal trial summary titled NY v. Givens: three different
experimental trial versions crossed with early versus late
wiretap disclosure (see Note 1) in addition to one no-
wiretap control group. The case involved a man charged
with murdering his ex-wife and male neighbor. The pros-
ecution alleged that the defendant had killed the two vic-
tims in a fit of jealous rage and presented as evidence tes-
timony from two police officers, a private investigator
hired by the defendant, the coroner, and an eyewitness.
The defendant claimed that he had returned to his for-
mer home to retrieve some personal papers when he
stumbled upon the bodies, and a friend of the defendant
testified as well. The trial presentation consisted of 26
paragraphs that summarized the opening statements,
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the direct and cross-examinations of seven witnesses,
closing arguments, and the judge’s charge to the jury.
Various objections and rulings on admissibility were
included in these paragraphs. The summary was pre-
sented to each participant individually on a Power
MaclIntosh 6100/60 using SuperLab 1.4.

In the no-wiretap control version, the state’s case
against the defendant was circumstantial, incomplete,
and ambiguous. In three experimental versions, how-
ever, a police officer revealed that a wiretap from an
unrelated case had picked up a tape-recorded phone
conversation in which the defendant confessed to a
friend moments after fleeing the scene (“I cut him up
good . . . this stud in a red ski cap. The blade, yeah, I
threw it in the bay. No, the bay.”). In all conditions, the
defense immediately objected to this disclosure. In the
admissible condition, the judge overruled the objection,
admitted the tape into evidence, and explained that it
was a proper form of evidence. In the inadmissible—due
process condition, the judge sustained the objection and
admonished the jury to disregard the tape because it was
obtained without a proper warrant; he then explained
that to ensure a fair trial, a jury should not consider evi-
dence that was illegally obtained. In the inadmissible-
unreliable condition, the judge also sustained the objec-
tion but then admonished the jury to disregard the tape
because it was barely audible due to background noise
and static. He explained that to ensure a fair trial, a jury
should not consider evidence that is unreliable.

Procedure

After arriving, participants were told that they would
be taking part in a study of juror decision making. They
were told that to simplify and condense the trial presen-
tation, we had prepared a written summary of an actual
case and that the facts would be presented in paragraphs
and displayed on a computer. To examine the online
impact of the wiretap evidence and judge’s ruling, as well
as their possible effects on perceptions of subsequent
evidence, each participant was asked to rate each item of
evidence during the trial presentation. The evidence rat-
ings were made on a computer keyboard using a scale of
1 to 9, with 5 defined as the neutral point. Participants
were told that if the information within a paragraph led
them to see the defendant as guilty, they should enter a
number greater than 5; if it led them to see the defen-
dantas innocent, they should enter anumber less than 5
(“So arating of 9 means the paragraph makes the defen-
dant look very guilty, a rating of 1 means the paragraph
makes him look very innocent, and a rating of 5 means the
paragraph is not informative or influential one way or the
other”). Participants were asked to enter a response as
soon as they were ready to do so and were told that each
response would activate the presentation of the next
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paragraph. For each item of evidence, SuperLab 1.4 stored
both the online rating and the response (reading and
decision making) time at an accuracy of 16 milliseconds.
The trial presentation took an average of 10 minutes.

Afterward, participants completed a written question-
naire. First, they rendered a verdict (guilty or not guilty)
and rated their confidence in that judgment on a 10-
point scale (1 = not at all confident, 10 = very confident).
With verdicts a dual function of ajuror’s subjective prob-
ability that the defendant committed the crime and the
standard of proof deemed necessary for conviction, both
of these variables also were assessed. Participants thus
estimated the likelihood that the defendant committed
the crime by circling a percentage from 0 to 100, and
they then completed the sentence, “The defendant
should be found guilty if there is at least a __% chance
that he committed the crime.” They were then asked to
list, in order of importance, the factors that led to their
verdicts—open-ended responses that were later coded
for mention of the wiretap.

Finally, to ensure that participants had correctly
recalled the information presented within their respec-
tive conditions, they were asked the following questions:
“According to the prosecutor, what did Givens say to his
friend in the taped telephone call? As best you can, write
down what he said word for word” and “Did the judge
allow the taped telephone statement into evidence (yes
or no)—why or why not?” Those in the experimental
groups were also asked directly whether they were influ-
enced in their decision making by what the defendant
had said in the taped conversation (yes or no) and to
indicate why or why not.

RESULTS

Participants in all experimental conditions were
asked to recall the judge’s admissibility ruling as well as
the basis for thatruling. Across experimental conditions,
their accuracy rates were uniformly high on both manip-
ulation checks—100% recalled the judge’s admissibility
ruling and 98.9% correctly recalled his reason. There
were no between-group differences on either measure,
and groups did not differ in their explicit memory for
what was said on the wiretap recording.

Overall, participants estimated that there should be at
leastan 89.2% probability that the defendant committed
the crime before voting guilty, a quantification of
“beyond a reasonable doubt” that is virtually identical to
estimates obtained in prior studies (e.g., Kagehiro, 1990;
Kassin & Sommers, 1997). There were no between-
group differences as a function of trial condition, (3,
97) =1.05, ns; NC, F(1,97) < 1; or their interaction, F(3,
97) < 1.
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Verdict-Related Measures

Collapsing across conditions, 42 mock jurors voted
guilty and 63 voted not guilty, yielding a conviction rate
0f 40%. As in Kassin and Sommers (1997), the pattern of
verdicts across conditions indicated the selective compli-
ance that is predicted by a just verdict motivation in
jurors. Specifically, the conviction rate was 60% in the
admissible wiretap condition, compared with only 27%
in the inadmissible-unreliable and no-wiretap control
groups, x*(2, n=105) =5.3, p<.05. There was a 40% con-
viction rate in the inadmissible-due process condition,
which was not significantly different than rates in the
other conditions.

The pattern of results differed for jurors who were
high versuslowin NC (see Figure 1). For high-NCjurors,
the conviction rate was 80% in the admissible wiretap con-
dition, significantly higher than the no-wiretap control
(27%), inadmissible—due process (44%), and inadmissible-
unreliable (13%) conditions, x*(3, n=>53) = 14.3, p<.005.
In contrast, there were no significant between-group dif-
ferences among low-NC participants, who demonstrated
conviction rates of 25% in the no-wiretap control group,
40% in the admissible and inadmissible-unreliable con-
ditions, and 36% in the unreliable—-due process condi-
tion, x*(3, n=52) < 1.? For both high- and low-NC mock
jurors, the conviction rate in the inadmissible-unreliable
condition was not significantly lower than in the control
group, failing to provide evidence of overcorrection.

To obtain a more sensitive measure of verdict prefer-
ences, a scalar variable was created by multiplying each
participant’s confidence rating by either a —1 for a not
guilty verdict or a +1 for a guilty verdict (scores thus
ranged from —10 to +10). A 2 x 4 ANOVA on these scaled
verdict confidence scores revealed a significant main
effect for trial condition, F(3, 97) = 3.95, p < .02. To test
for selective compliance, we performed a planned com-
parison of scaled verdict confidence scores in the admis-
sible condition with scores in the control and inadmissible-
unreliable conditions.” As predicted, compared with the
admissible wiretap condition (M = 1.73), verdict scores
were significantly lower in the no-wiretap control and
inadmissible-unreliable conditions (Ms=-3.07 and -3.33,
respectively), #(97) = 3.27, p < .01. The difference
between verdict confidence scores in the admissible con-
dition and inadmissible-due process condition (M=-0.37)
was not significant, #(97) = 1.31, ns, suggesting that the
reliable yet technically inadmissible wiretap was not fully
discounted by mock jurors.

There was no main effect on this measure for NC, F(1,
97) < 1. As predicted, however, there was a significant
two-way interaction, F(3, 97) = 3.30, p < .05. Figure 2
shows that the pattern of selective compliance was exhib-
ited only by high-NC jurors, among whom the defen-
dant was seen as less guilty in the no-wiretap control and
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Figure 1 = Conviction rates by trial condition and juror need for cog-

nition (NC).

inadmissible-unreliable conditions (Ms=-2.71 and -5.47,
respectively) than in the admissible condition (M =
4.60), 1(97) =4.05, p<.001. Among these same high-NC
participants, verdict scores were not significantly lower
in the inadmissible-due process condition (M= 0.56) than
in the admissible condition, #(97) = 1.81, ns, suggesting
that compliance was selective. As shown in Figure 2, low-
NC mock jurors did not exhibit this pattern, both
planned comparison #(97) < 1.

The continuous nature of the scaled verdict-confidence
measure also allowed us to perform a more direct test of
our prediction that high- and low-NC jurors would differ
in the extent to which they demonstrated selective com-
pliance. We used a planned comparison to test for an
interaction between NC and evidence reliability in the
four inadmissible evidence cells in the 2 x 4 design.” This
interaction contrast was significant, #(97) =2.01, p< .05,
providing the most direct support for our hypothesis
that selective compliance would be more pronounced
among high-rather than low-NC jurors. Finally, compar-
ing scaled verdict scores in the control and inadmissible-
unreliable conditions did not reveal evidence of
overcorrection among either high- or low-NC jurors,
$3(97) < 1.

After rendering a verdict and rating their confidence
in it, participants were asked to estimate the likelihood
that the defendant had committed the crime on a 0-to-
100-point scale. Closely paralleling the verdict-confi-
dence data, a 2 x 4 ANOVA revealed a significant main
effect for trial condition, F(3, 97) = 5.00, p < .005. Spe-
cifically, a planned comparison revealed that probability-
of-commission estimates were higher in the admissible
condition (M= 74.7) than in the control (M= 68.0) and
inadmissible-unreliable conditions (M = 58.8), 1(97) =
2.51, p < .02; this result was driven by the difference
between the admissible and inadmissible-unreliable
conditions, #(97) = 3.31, p < .005. Inadmissible-due pro-
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Scaled verdict confidence scores by trial condition and ju-
ror need for cognition (NC).

NOTE: Scaled verdict confidence was computed by multiplying partici-
pants’ confidence in their verdict (on a scale of 1 to 10) by -1 for a not
guilty verdict and +1 for a guilty verdict. The computed scores there-
fore range from —10 (extreme confidence in a not guilty verdict) to +10 (ex-
treme confidence in a guilty verdict).

Figure 2

cess condition estimates (M=75.5) were notsignificantly
lower than those in the admissible condition, #(97) < 1.

As with verdict scores, high- and low-NC participants
did not differ in their probability estimates overall, /{1,
97) = 2.20, ns. There was, however, a significant inter-
action, F(3, 97) = 2.90, p < .05, as depicted in Figure 3.
Among high-NC mock jurors, probability ratings of the
defendant’s guilt were higher in the admissible condition
(M=80.3) than in the control (M= 76.4) and inadmissible-
unreliable conditions (M= 52.7), ¢(97) = 2.45, p < .02;
again, this significant result was driven by the difference
between the admissible and inadmissible-unreliable
conditions, #(97) = 4.06, p < .001. There were no signifi-
cant differences between highs in the admissible and
inadmissible—due process (M =79.1) conditions, #(97) < 1.
As with the verdict score data, there was no evidence of
selective compliance among low-NC jurors, all planned
;s(97) < 1.

Once again, we analyzed the interaction between NC
and evidence reliability in the four inadmissible evi-
dence cells to obtain a direct test of the hypothesis that
selective compliance would differ by NC (see Note 4).
This planned contrast was significant, #(97) = 2.08, p <
.05, suggesting that the basis for the judge’s ruling of
admissibility did have different effects on high- versus
low-NC mock jurors. Finally, consistent with the hypoth-
esis that high-NC jurors would exhibit bias over-
correction, their probability estimates were significantly
lower in the inadmissible-unreliable condition than in

| | [WHigh NC
gLow NC

PROBABILITY-OF-
( COMMISSION ESTIMATES (%)
3

Control Admissible Inadmissible- Inadmissible-
Due Process  Unreliable

TRIAL CONDITION

Figure 3  Probability-of-commission estimates by trial condition

and juror need for cognition (NC).
NOTE: Participants were asked to estimate the likelihood that the de-
fendant committed the crime in question by circling one number on a
scale that ranged from 0% to 100% in increments of 5 percentage
points.

the no-wiretap control group, #(97) = 2.91, p < .01. No
such overcorrection was demonstrated by low-NC jurors,
1(97) < 1.

To assess the self-reported influence of the wiretap
evidence, we asked participants to list all factors that con-
tributed to their verdict. We then coded these open-
ended responses for whether the wiretap was on the list.
Among those in the experimental conditions, the wire-
tap was cited by 57% in the admissible condition and
60% in the inadmissible-due process condition but only
by 17% in the inadmissible-unreliable condition, %*(2,
n=90) =14.1, p<.001. This same pattern emerged in the
analysis of only the high-NC participants’ responses, as
they listed the wiretap more often in the admissible
(73%) and inadmissible-due process (69%) conditions
than in the unreliable condition (7%), x*(2, n = 46) =
16.8, p<.001. Among lows, however, the differences were
not significant, as the frequencies were 40%, 50%, and
27% in the admissible, due process, and unreliable con-
ditions, respectively, x2(2, n=44) = 1.7, ns. Across trial
conditions, the difference between high- and low-NC
participants’ reported use of the wiretap evidence (50%
vs. 38%) was not significant, x*(1, n=90) = 1.2, ns.

Non-control-group participants were also more point-
edly asked whether they used the wiretap in reaching
their verdict. Overall, more said they used the wiretap in
the admissible condition (93%) than in the inadmissible—
due process (50%) and unreliable (37%) conditions,
x*(2, n=90) = 8.1, p < .02. High-NC jurors—100% of
whom said they used the admissible wiretap—were more
likely to admit having used the forbidden wiretap when it
was excluded for reasons of due process than for alack of
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reliability (63% vs. 20%, respectively), x*(2, n = 46) =
20.2, p < .001. This latter result indicates that among
high-NC participants, noncompliance with the instruc-
tion to disregard was overt and motivated. For low-NC
jurors—87% of whom reported using the admissible
wiretap—the difference between self-reported wiretap
use in the inadmissible-due process and unreliable con-
ditions (53% vs. 36%) was not significant.

Online Evidence Ratings

During the trial presentation, participants rated each
paragraph on a scale of 1 to 9 for the extent to which it
led them to view the defendant as innocent or guilty. As
expected, some items of evidence were rated as more
incriminating than others, (25, 2425) =62.3, p<.00001.
To test the hypothesis that disclosure of an inadmissible
wiretap would influence the way in which jurors per-
ceived subsequent evidence, a 2 x 3 x 2 mixed-model
ANOVA with two between-subject variables (trial condi-
tion and NC) and one within-subject variable (average
pre-vs. postwiretap item ratings) was performed on both
the early- and late-condition participants (see Note 1).

Unlike in Kassin and Sommers (1997), there was no
indication that the disclosure of the wiretap influenced
mock jurors’ ratings of subsequent evidence. Among
participants in the early-disclosure conditions, the
ANOVA revealed no main effect for trial condition, F(3,
52) <1, or NC, F(1, 52) = 1.61, ns, and no interaction,
I(3,52) =1.53, ns. The repeated-measures analysis failed
to reveal a significant main effect, F(1, 52) <1, or inter-
actions with trial condition, F(3, 52) = 2.23, ns, or NC,
K(1, 52) < 1. In addition, no three-way interaction was
demonstrated, F(3,52) =1.49, ns. The effects for the late-
condition participants were similarly nonsignificant.

Response times to each item were measured in milli-
seconds during the computer presentation of the trial
summary. A 2 x 4 ANOVA revealed no significant
between-group differences in the total amount of time
participants took to read and respond to the trial evi-
dence, either as a function of trial condition, F(3, 97) =
1.89, ns, or NC, F(1, 97) < 1; the interaction term also
failed to approach significance, F(3, 97) < 1. These
results indicate that NC was not associated with differ-
ences in reading or decision time during the trial sum-
mary presentation. Thus, NC did not affect decision
making merely by influencing the amount of time partic-
ipants spent on the experimental task.

DISCUSSION

The presentresults supported the first hypothesis that
mock jurors would demonstrate selective compliance
with an instruction to disregard. Individual differences
in NC aside, the present data replicated the findings of
Kassin and Sommers (1997), as conviction rates, scaled
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verdict-confidence scores, and probability-of-commis-
sion estimates indicated that jurors were somewhat
influenced by a wiretap ruled inadmissible because it vio-
lated due process but not by one ruled inadmissible
because it was unreliable. This hypothesis was also sup-
ported by participants’ self-reports of how influential the
wiretap was in their decision making. Indeed, most mock
jurors admitted that the inadmissible yet reliable wiretap
influenced their verdict, but few reported being influ-
enced by the unreliable wiretap.

These findings further bolster the hypothesis articu-
lated by Kassin and Sommers (1997) that the motivation
to reach a just verdict is a crucial factor in determining
whether jurors comply with instructions to disregard.
Other researchers have suggested that alternative moti-
vations, such as a concern with procedural justice or a
desire to uphold the law, also influence juror compli-
ance (Fleming et al., 1999). The present results do not
rule out the possibility that other such motivations exist.
To the contrary, in the present study and in Kassin and
Sommers’s study, conviction rates and guiltjudgments in
the inadmissible—due process condition were not as high
as in the admissible condition, although this difference
was not statistically significant. This result implies that
concerns about procedure did lead to some discounting
of a reliable inadmissible wiretap, even if this effect was
smaller than the discounting in the inadmissible-unreliable
condition. At the same time, these findings do seem to
suggest that reaching a just verdict is often the strongest
motivator of jurors, a conclusion that is consistent with
the vast literature documenting examples of jury nullifi-
cation. Moreover, the strength of jurors’ resolve to ren-
der just verdicts is also demonstrated by the finding that
it seems to require unusual trial circumstances to over-
whelm this motivation with procedural concerns (e.g.,
an egregious violation of due process in which police
officers break into every house within a 10-mile area in
the middle of the night without a search warrant, as in
Fleming etal., 1999). Additional studies thatidentify the
circumstances under which each of these different moti-
vations drive juror performance are clearly needed.

The present study failed to replicate the findings of
Kassin and Sommers (1997) in one regard. Among par-
ticipants in the two inadmissible conditions, there were
no differences in online ratings of the postwiretap items
of evidence. One possible reason for this absence of inte-
grative processing is that the instructions given to partici-
pants in the present study placed a greater emphasis on
the requirement that they consider each item of evi-
dence separately. Another possibility is that limiting
online ratings in the presentstudy to a scale of 1 to 9—in
contrast to the 0 to 100 scale used in Kassin and
Sommers—reduced variability and masked the influ-
ence of the wiretap on subsequent items of evidence.



Sommers, Kassin / IMPACTS OF INADMISSIBLE TESTIMONY

Further research will be necessary to retest the online
influence that inadmissible evidence can have on juror
decision processes. For now, however, it is safe to con-
clude that in actual trials, when evidence is not disclosed
in discrete, isolated chunks as it is in the laboratory, it is
more difficult for jurors to interpret information inde-
pendently from the evidence that has preceded it.

We were also able to shed light on the motivation
underlying selective compliance by considering individ-
ual differences in NC. The results from the scaled verdict
scores and probability-of-commission estimates sup-
ported the hypothesis that evidence reliability and NC
would interact to influence juror performance. The con-
viction rate data also supported the prediction thatselec-
tive compliance would be more pronounced among
high-NC jurors, but the dichotomous nature of the vari-
able prevented the difference between the two inadmis-
sible conditions from reaching significance. Motiva-
tional differences between high- and low-NC mock
jurors provide a plausible explanation for these results,
and additional data collection supported the conclusion
that high-NC jurors have a stronger just verdict motiva-
tion than do low-NC jurors: Analysis of 60 participants’
responses to a brief questionnaire indicated that NC
scores were positively correlated with a self-reported
justverdict motivation among mockjurors, r(n=60) =.29,
p<.08°

Evidence for processing differences between high-
and low-NC jurors was less clear-cut, however. Consistent
with the observations of Cacioppo etal. (1996), high-NC
mock jurors seemed better able to process information
methodically and base judgments on rational and empir-
ical information. Highs made logical decisions in their
pursuit of a justverdict: When the wiretap was admissible
and apparently reliable, the vast majority (80%) voted
guilty. They did not fully disregard a reliable wiretap that
was inadmissible because of a due process violation,
revealing their motivation for accuracy even when such a
verdict was inconsistent with the letter of the law. High-
NC jurors also reported that the reliable inadmissible
wiretap was as influential as an admissible one and was
far more influential than one that was unreliable.

In contrast, low-NC participants did not exhibit a sig-
nificantincrease in convictions when an admissible wire-
tap was disclosed, even though this item of evidence was
intended to be highly incriminating. This is consistent
with the conclusion of Cacioppo et al. (1996) that low-
NC individuals give more weight to peripheral consider-
ations and heuristics than to rational arguments and
probative facts in decision making. Our written trial sum-
mary was devoid of the peripheral cues often present at
trial (e.g., the physical appearance of individuals, the
confidence and credentials of witnesses, nonverbal reac-
tions of others, etc.), and this could have contributed to
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the reduced sensitivity of low-NC jurors to the differ-
ences between versions of the case. But overall, there was
no direct evidence of processing differences by NC. Lows
spent just as much time reading and deliberating on the
trial as did highs, and they did not differ in their explicit
memory for the facts of the case or the experimental
manipulations. In fact, the only observable differences
between highs and lows were found in their final deci-
sions about the case and their self-reported use of the
inadmissible evidence; unlike high-NC jurors, lows did
notdifferentiate between the two inadmissible wiretaps.

The absence of direct evidence of processing differ-
ences between high-and low-NC individuals in this study
highlights the need for additional investigations of NC
and juror performance. Perhaps a trial presentation that
also included peripheral cues of persuasion would mag-
nify processing differences between high- and low-NC
jurors. Manipulation of the strength and quality of trial
evidence also could allow for the same sort of compari-
sons that are often made between highs and lows in the
broader persuasion and attitudes literature. Of course, it
is important as well to point out the correlational nature
of the presentstudy when it comes to NC. Third variables
such as intelligence, moral reasoning, or faith in the
legal system cannot be ruled out as influences on juror
decision making using the present design. Earlier in this
article, we suggested that jurors’ sense of involvement in
the outcome of the trial might influence bias correction.
Therefore, manipulating personal relevance in a case
might be one way to clarify these issues surrounding cau-
sality. In sum, the results reported here support our pre-
dictions in this initial investigation of NC and juror per-
formance, but several issues remain in need of empirical
attention.

The present results also provided some support for
our third hypothesis that high-NC mock jurors would
overcorrect for the perceived bias of an unreliable wire-
tap. Among high-NC participants, conviction rates and
verdict-confidence scores in the inadmissible-unreliable
condition were somewhat, although not significantly,
lower than those in the no-wiretap control group. Signif-
icant support for a “Mark Fuhrman effect” among highs
was provided by their probability-of-commission esti-
mates in the inadmissible-unreliable condition, which
were lower than those in the baseline control group.
This significant overcorrection provides additional evi-
dence that high-NC jurors in particular are motivated to
reach a just verdict. When these participants first read
about the wiretap, they were influenced in the direction
of a guilty verdict (as seen in the high conviction rate in
the admissible group). But those in the inadmissible-
unreliable condition were informed immediately there-
after that the wiretap was barely audible and was not reli-
able enough to be admitted into evidence. As a result,
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they actively engaged in bias correction. As the Flexible
Correction Model would predict, given the obvious bias-
ing potential of this information, high-NC mock jurors
sometimes overcorrected.

Itis not terribly surprising that overcorrection among
highs was significant for probability-of-commission esti-
mates but not for verdicts (although the latter results
were in the predicted direction). Wegener and Petty
(1995) found that overcorrection is most likely when the
biasing information is only mildly influential, not when
the actual impact of the information is great. In the pres-
ent study, the wiretap evidence had a much stronger
impact on verdicts and verdict scores than it did on prob-
ability estimates, rendering the latter measure more sus-
ceptible to overcorrection. Furthermore, as in past mock
jurystudies, the present participants quantified the stan-
dard of proof “beyond a reasonable doubt” to mean that
there should be at least an 89% probability that the
defendant committed the crime to supporta conviction.
Among high-NC participants, the average probability-of-
commission estimate was only 76% in the control group
and 53% in the inadmissible-unreliable group. Thus,
most mock jurors were leaning toward acquittal even
before the inadmissible wiretap was introduced. For
overcorrection to have influenced verdicts, a high con-
viction rate would have been required in the baseline
control group. In other words, overcorrection can affect
verdict rates only when the rest of the evidence is highly
incriminating.

Taken as a whole, the present findings demonstrate
that NC, a variable rarely considered by psychologists
who study juror decision making, can play a key role in
the influence of inadmissible evidence at trial. Prelimi-
nary indications suggest that high-NC jurors are strongly
motivated by the desire to reach a just verdict and that
their bias correction in the face of inadmissible evidence
is guided by this motivation. Low-NCjurors, on the other
hand, do notappear to be as sensitive to variations in the
probative value of evidence, and they seem less willing
and/or able to exert the cognitive resources necessary to
correct for the biasing agent of inadmissible evidence.
Furthermore, the presentstudy is, to our knowledge, the
first demonstration of overcorrection in the jury con-
text. Given the premium placed by the legal system on
avoiding the biasing influence of extralegal information,
it should be of interest to discover that bias in the oppo-
site direction can occur as well under certain situational
and personal circumstances.

It is also worth considering how serving on an actual
jury, with the fate of areal defendant at stake, would alter
the decision-making strategies and processing styles of
jurors.® Schul and Manzury (1990) have argued that a
court setting serves to “activate a schema that leads peo-
ple to correct for potential biases on the relevant guilt
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judgments” (p. 337), suggesting that actual trials are so
personally involving for jurors that even low-NC individ-
uals would expend the effort necessary to reach a just
verdict. Kassin, Reddy, and Tulloch (1990) were even
more explicitin their view that trials are highly engaging
events that elicit close consideration and attention from
all jurors, regardless of their normal motivational and
cognitive tendencies. If actual trials do indeed compel
low-NC jurors to strive for ajust verdictand process infor-
mation in a high-NC manner, then selective compliance
and overcorrection may be even more pervasive in actual
trials than the present findings suggest.

NOTES

1. The timing of the wiretap evidence and ruling within the case
(early vs. late in the proceedings; i.e., in paragraphs 9 and 10 out of 26
vs. 22 and 23 out of 26) was also varied to test whether this disclosure
would influence jurors’ interpretations of subsequently presented evi-
dence (thus rendering the wiretap that was disclosed early on in the
trial more influential). There were no significant main effects or inter-
actions involving this factor of timing, however, so the data were col-
lapsed across this variable for all analyses unless otherwise stated.

2. The overall conviction rates were 43% and 37% among high—
and low—need for cognition (NC) mock jurors, respectively—a differ-
ence that was not statistically significant, x(1, n=105) < 1.

3. In Kassin and Sommers (1997), selective compliance was demon-
strated when jurors’ perceptions of guilt in the admissible condition
were significantly different from perceptions in the no-wiretap control
and inadmissible-unreliable conditions but not significantly different
from perceptions in the inadmissible-due process condition. It is this
pattern of results, whereby jurors completely discount an unreliable but
nota reliable wiretap, that guided the present analyses. Conducting the
analyses as separate comparisons of the admissible condition with both
the inadmissible—due process and inadmissible-unreliable conditions
yielded results comparable with those presently reported.

4. The contrast codes for the eight cells (four trial conditions x two
NC levels) in this comparison were (001 -100-11).

5. Just verdict motivation was measured by participants’ responses
to the following three statements: (a) “Itis more important for a crimi-
nal jury to arrive at what it perceives to be an accurate verdict than it is
for the jury to follow the letter of the law exactly,” (b) “Even if evidence
in a criminal trial seems reliable and important, a juror should disre-
gard itif instructed to do so by the judge,” and (c) “A jury’s main role is
to apply the law to a set of facts, not to determine the ‘truth.””
Responses were made on a scale ranging from 1 (strongly disagree) to 9
(strongly agree), and responses to the second and third item were reverse
scored and added to responses to the first item to create a positive
index of just verdict motivation.

6. In addition to judicial admonishments to disregard, the legal sys-
tem has two other safeguards intended to prevent inadmissible evi-
dence from influencing jurors, neither of which was included in the
present study: voir dire and deliberation. However, Dexter, Cutler, and
Moran (1992) found that a voir dire with explicit warnings against
inadmissible information failed to prevent jurors from rendering ver-
dicts biased by pretrial publicity. Carretta and Moreland (1983) dem-
onstrated that inadmissible evidence influenced jurors’ pre- as well as
postdeliberation decisions (cf. Kerwin & Shaffer, 1994).
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